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Chapter 400: Real Estate Brokerage Agency and Designated Broker Responsibilities

Summary: This chapter details requirements of maintaining a real estate brokerage agency and establishes the specific supervisory responsibilities of the designated broker.

Section 3: Real Estate Trust Accounts

1. Definition of “Earnest Money Deposit”

As used in this Section, the term “earnest money deposit” includes money provided to a real estate brokerage agency as part of an offer to purchase real estate and all other money held by the real estate brokerage agency for clients or other persons for purposes related to a real estate brokerage transaction.

2. Various Forms of Real Estate Trust Accounts

A real estate account shall be in the form of a checking or savings account and may accrue interest on an earnest money deposit provided that the accumulated interest is properly disbursed. If the parties to the transaction agree to place the earnest money deposit in something other than a real estate trust account, the real estate brokerage agency shall not hold the funds or act as trustee.

If accumulated interest is to be distributed to a charity or other such organization, proper written notice of the intended disbursement must be overtly posted in a manner readily accessible to the public, either physically, by electronic means, or otherwise.

3. Opening a Real Estate Trust Account

The real estate trust account checks and bank statements must contain the real estate brokerage agency’s trade name as licensed by the Commission and must be imprinted with the words “real estate trust account.”

SAMPLE WRITTEN NOTICE LANGUAGE
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NOTICE TO CUSTOMERS & CLIENTS about funds held in this company’s real estate trust account.

This agency is a participant in the REALTORS® AFFORDABLE HOUSING FUND.  Earnest money deposits that otherwise would not earn distributable interest are deposited into a special interest-bearing account. As the administrator of the REALTORS® AFFORDABLE HOUSING FUND, the interest proceeds from this account are automatically paid to the Maine Association of REALTORS® Foundation by the financial institution.


The purpose of the REALTORS® AFFORDABLE HOUSING FUND is to provide financial resources to groups and organizations which sponsor or support activities, programs, and services which directly or indirectly expand, create or encourage the development of crisis shelter, affordable housing, and homeownership opportunities in Maine for individuals and families with low and very low incomes.

For more information about the REALTORS AFFORDABLE ® 
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HOUSING FUND, you can visit the Maine Association of REALTORS® Foundation at www.mainerealtors.com.
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